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Abstract

The present article is based on the analysis of the cases of the European Court of
Human Rights and an impartial study of the functions and positive and negative
effects of free abortion -with minimal restrictions- regardless of the moral,
Philosophical or religious basis; to find out which of the two perspectives on the
widespread limitation of abortion, or its widespread licensing, can be most
beneficial in practice for the family or society as a whole.

This study first shed light on the European Court of Human Rights' approach
to abortion, and under two headings, in an analytical and functionalist manner,
enumerates the positive and negative effects of abortion on society. Gender-
based abortions, abortion and the exploitation of women, tourism and the
abortion industry are just a few of the abusive functions of the free abortion in
society that have even gradually reduced the European Court of Human Rights'
practice to restricting abortion laws; in conflict with the mother's wishes, the
life of the fetus, the rights of the potential father, and other factors, the
European Court of Human Rights has preferred a balance between all the
interests involved rather than the wishes of the mother.
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Estimated number of
deaths per 100,000
unsafe abortion
procedures (rounded)

World 300
Developed countries 10
USA =1
Developing countries 350
Least developed countries 600
Other developing countries 300
Sub-Saharan Africa 750
Africa 650
Asia 300
Latin America and the Caribbean 50
Oceania 300
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36. Case of R.H. against Norway, Application No. 17004/90, The European Commission of Human
Rights sitting in private on May 19, 1992, p 8; Case of Boso v. ltaly, no. 50490/99, Judgment of
September 5, 2002, last para of p 4; Case of Briggemann and Scheuten v. Germany, no. 6959/75,
Commission’s report of July 12, 1977, p 19, para 60.

37. Lee, Abortion law and politics today, Xii.

38. Case of A, B and C v. Ireland, Application no. 25579/05 (December 16, 2010): 85.

39. Case of R.H. against Norway, Application no. 17004/90, The European Commission of Human
Rights sitting in private on May 19, 1992; Case of Boso v. Italy, no. 50490/99, Judgment of
September 5, 2002.
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40. Balance of interests.

41. Case of A, B and C v. Ireland, Application no. 25579/05 (December 16, 2010): para 247; Case
of R.H. against Norway, Application no. 17004/90, The European Commission of Human Rights
sitting in private on May 19, 1992, p 9; Case of Boso v. Italy, no. 50490/99, Judgment of
September 5, 2002, 5.

42. Case of R.H. against Norway, Application no. 17004/90, The European Commission of Human
Rights sitting in private on May 19, 1992, P 7, last para; Case of Boso v. Italy, no. 50490/99, Judgment
of September 5, 2002, P.4, para 2.

43. Sex selective abortion.

44. Prenatal sex discrimination.

45. Anna Higgins, Sex-Selection Abortion: The Real War on Women (American Reports Series:
Charlotte Lozier Institute, 2016), 1.

46. Council of Europe.

47. Convention on Human Rights and Biomedicine.
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48. Sex selective abortion, Nils Muiznieks, 2020/6/2, https://www.coe.int/en/web/commissioner/-
Isex-selective-abortions-are-discriminatory-and-should-be-bann-1.
49. General Comment no. 28: Article 3 (The Equality of Rights between Men and Women) Adopted
at the Sixty-eighth session of the Human Rights Committee (March 29, 2000): para 5.
50. Monica Das Gupta, “Is banning sex-selection the best approach for reducing prenatal
discrimination?” Asian Population Studies 15 (3) (September 219): 319-336.
51. Protection of Life during Pregnancy Act 2013, no. 35 of 2013, section 22.
52. Protection of Life during Pregnancy Act 2013, no. 35 of 2013, section 18.
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54. Ewa Hirvonen, “Polish Abortion Tourism” (Master’s Thesis, Laurea University of Applied

Sciences, 2017), 12.
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Abortion Legislation in Europe, the Law Library of Congress, Global Legal Research Center

(January 2015): 33.

56. Hirvonen, “Polish Abortion Tourism”, 13.
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59. Pro-Choice.
60. "... Women must be at the centre of any discussion of abortion. Women need the ability to end
unwanted pregnancy if they are to be in control of their lives. They need the freedom to be able to
decide when, and by whom they become pregnant™ (Lee, Abortion law and politics today, Xii).
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63. Management of Unintended and Abnormal Pregnancy Comprehensive Abortion Care, 4.

64. Alice Paul.

65. “Abortion is the ultimate exploitation of women”. Pro-life, 2020/4/16, http:/mmww.whyprolife.com/
alice-paul-feminist-pro-life-advocate.

66. Brian E. Fisher, Abortion: The Ultimate Exploitation of Women (USA: Published by Online for
Life, 2013), 18.

67. Gregor Puppinck.

68. Lord David Steel.
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69. Puppinck, “Abortion and the European Convention on Human Rights”, 143.
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71. Sexual Revolution.

72. Sexual liberation.

73. See also: Sexual revolution, 2020/4/13, https://en.wikipedia.org/wiki/Sexual_revolution.
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77. Abortion Industry.

78. SPUC: Society for the Protection of Unborn Children. See also: Pro-life, 2020/4/22,

https://spuc.org.uk/.

79. BPAS: British Pregnancy Advisory Service.
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80. Industry of abortion, 2019/10/12, https://spuc.org.uk/blog/the-abortion-industry-and-body-parts-
what-happens-after.
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