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Abstract

The theory of natural rights was a revolutionary doctrine that gradually gained
attention. The main idea of this theory is to identify the rights that humans have
due to human nature. This idea became a serious concern of Enlightenment
thinkers such as Hugo Grotius, Thomas Hobbes, John Locke, Immanuel Kant
and Thomas Paine, and it appeared in the provisions of the "American
Declaration of Independence” and the "French Declaration of the Rights of Man
and Citizen". In this article, we are trying to examine the Rise and Decline of the
theory of natural rights in the perspective of Enlightenment thinkers. The claim of
the article is that criticisms such as disregard to social order and traditions of
political society, abstraction and individualism, which were raised in various
forms in the thought system of some thinkers such as Edmund Burke, Jeremy
Bentham, Friedrich Hegel and Karl Marx, It caused the theory of natural rights to
be gradually marginalized from the beginning of the 19th century. However, this
was not the end of natural law theory and its teachings have been extended with
different expressions and understandings in contemporary political and legal
thought and have been pursued by a number of thinkers including John Rawls,
Robert Nozick and John Tasioulas.

Keywords:
Natural rights; political thought; Enlightenment era; human rights.

*PhD in International Relations, Department of International Relations, Faculty of Law and
Political Sciences, University of Tehran, Tehran, Iran. Email: m.sabori@ut.ac.ir
**Associate Professor, Department of International Relations, Faculty of Law and Political
Sciences, University of Tehran, Tehran, Iran.

Email: hmoshir@ut.ac.ir


https://doi.org/10.22096/hr.2023.1987656.1554
mailto:m.sabori@ut.ac.ir
mailto:hmoshir@ut.ac.ir
https://doi.org/10.22096/hr.2023.1987656.1554

Rise and Decline of the Theory of Natural ... / Saburi and Moshirzadeh 57

Bibliography

Beck, Gunnar. “Immanuel Kant's Theory of Rights.” Ratio Juris 19,
no. 4 (2006):

371-401. http://dx.doi.org/10.1111/j.14679337.2006.00336.x.

Bentham, Jermy. Rights, Representation, and Reform: Nonsense upon Stilts
and Other Writings on the French Revolution. Oxford: Oxford University
Press, 2015. DOI: 10.1093/actrade/9780199248636.book.1.

Buchwalter, Andrew. “Hegel, Human Rights, and Political Membership.”
Hegel Bulletin 34, no. 1 (2013): 98-119. doi:10.1017/hgl.2013.4.

Burke, Edmund. Reflections on the Revolution in France. Oxford: Oxford
University Press, 2009. https://doi.org/10.1515/9780691213118-008.

Caranti, Luigi. Kant's Political Legacy: Human Rights, Peace, Progress.
Cardiff: University of Wales Press, 2017.

Chroust, Anton-Herman. “Hugo Grotius and the scholastic Natural Law
tradition.” The New scholasticism. 17, no 2 (1943): 101-133. DOI:
10.5840/newscholas194317217.

Donnelly, Jack. Universal Human Rights in Theory and Practice. New York:
Cornell University Press, 2013. https://doi.org/10.7591/9780801467493.

Edmundson, William. An introduction to rights. Cambridge: Cambridge
University Press, 2004. https://doi.org/10.1017/CB09780511610936.

Fennessy, Rumoldus. Burke, Paine, and the rights of man: a difference of
political opinion. Dordrecht: Springer,2012. https://doi.org/10.1007/978-
94-015-3637-0.

Geddert, Jeremy. Hugo Grotius and the Modern Theology of Freedom:
Transcending Natural Rights. New York: Routledge, 2017.

https://doi.org/10.4324/9781315525815.

Hardimon, Michael. “The Project of Reconcilation: Hegel’s Social
Philosophy.” Philosophy & Public Affairs 21, no. 2 (1994): 165-95.

http://www.jstor.org/stable/2265231.

Herpen, Marcel. “Marx And Human Rights Analysis of an Ambivalent
Relationship.” The Cicero Foundation 12 , no.7 (2012): 1-12.

Kant, Immanuel. An answer to the question: What is Enlightenment? Yale
University Press, 2008. https://doi.org/10.12987/9780300128109-008.

Kerferd, George. “What Does the Wise Man Know?” In The Stoics, ed., John
M. Rist, 125-136. Berkeley: University of California Press: 12 , no. 2
(1978), https://doi.org/10.1525/9780520339255-007.


https://doi.org/10.1515/9780691213118-008
https://doi.org/10.1017/CBO9780511610936
https://doi.org/10.1525/9780520339255-007

58 Human Rights/ VVol. 18/ No.1/ Issue 35/ pp. 263-283

Lamb, Robert. Thomas Paine and the idea of human rights. Cambridge:
Cambridge University Press, 2015,

https://doi.org/10.1017/CB09781316227084.

Locke, John. Two Treatises of government, 1689. Cambridge: Cambridge
university press, 1967.

Martin, Rex. “Hobbes and the Doctrine of Natural Rights: The Place of
Consent in His Political Philosophy.” The Western Political Quarterly33,
no. 3 (1980): 380-392. doi.org/10.2307/447263.

Marx, Karl. On the Jewish Question. California: BluFrb, 2019.

McLellan, David. The Young Hegelians and Karl Marx. London: Palgrave
Macmillan, 1969.

Nozick, Robert. Anarchy, State and Utopia. New York: Basic Books, 2014.

O'Connor, Daniel John. Aquinas and natural law. London: Macmillan
International Higher Education, 1967.

Rawls, John. “The Law of Peoples.” Critical Inquiry 20, no. 1 (1993): 36-68.
www.jstor.org/stable/1343947.

Rawls, John. A Theory of Justic. Massachusetts: Belknap Press of Harvard
University Press,1999.

Robson, Michael. The Franciscans in the Middle Ages. Woodbridge: Boydell
& Brewer, 2006.

Sabatier, Charles Paul Marie. Life of St. Francis of Assisi. London: Hodder &
Stoughton, 2006.

Somos, Mark. "Secularization in De lure Praedae: From Bible Criticism to
International Law." Brill: 147-191.

https://doi.org/10.1163/ej.9789004175136.i-422.54.

Stanlis, Peter. Edmund Burke and the natural law. Whitefish: Literary
Licensing, LLC, 2011.

Strauss, Leo. Natural Right and History. Chicago: University of Chicago
Press, 1953.

Tasioulas, John. “ Human Rights, Legitimacy, and International Law.” The
American Journal of Jurisprudence: 1-25. doi.org/10.1093/ajj/aut001.

Tasioulas, John. “The Moral Reality of Human Rights.” In Freedom from
poverty as a human right: Who owes what to the very poor, edited by
Thomas Pogge, 75-103. Oxford: Co-Published with Unesco. Oxford
University Press, 2007.


https://doi.org/10.1017/CBO9781316227084
https://doi.org/10.1163/ej.9789004175136.i-422.54

Rise and Decline of the Theory of Natural ... / Saburi and Moshirzadeh 59

Waldron, Jeremy. “The Decline of Natural Right.” In The Cambridge History
of Philosophy in the Nineteenth Century (1790-1870), Allen Wood and
Songsuk Susan Hahn, eds., 8-38. New York: Cambridge University Press,
2009. Available at SSRN: https://ssrn.com/abstract=1416966.

Waldron, Jeremy. Nonsense upon stilts: Bentham, Burke, and Marx on the
rights of man. London: Rutledge, 1987.

https://doi.org/10.4324/9781315742809.


https://ssrn.com/abstract=1416966
https://doi.org/10.4324/9781315742809

