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Abstract

The second generation of human rights emerges from a specific theological
context and in contrast to the mainstream of economic thought. This means
that concepts such as social justice cannot find a place within a system that
relies on the free market and the sanctity of private property. This difference
in foundations manifests itself in a wide-ranging conflict between advocates
of the second generation of human rights (the left) and economic freedoms
(liberals). Understanding the fundamental difference between these two
spheres of human life, while at the same time understanding the global unity
that both influence, requires an approach to their relationship that, while
paying attention to their fundamental separation, focuses on the possibilities
of each of these spheres, and suggests a way to moderate them in practice.

Keywords: Human rights; second generation; capitalism; liberalism;
neoliberalism.

* Assistant Professor, Department of Public Law and International Law, Faculty of Law and
Political Science, University of Shiraz, Shiraz, Iran. (Corresponding Auther)
Email: salehi.0306@gmail.com
** Graduated with a Master's degree in Human Rights, McGill University, Quebec, Canada.
Email: a.koohestani@mail.utoronto.ca

O


https://doi.org/10.22096/hr.2024.2023447.1655
https://doi.org/10.22096/hr.2024.2023447.1655

24 Human Rights/ Vol. 20/ No.1/ Issue 39/ pp. 101-120

Bibliography

“Commission on Human Rights Decision.” 2000/102, 17 April 2000.

“Government of South Africa and Other v Grootboom.” (2001) 1 SA
46 CC and Treatment Action, Campaign & Ors v. Minister of
Health & Ors (2002) 5 SA 721 CC.

Anderman, S., G. Bamodu, J. Dine, M. Blecher, F. Brennan, and M.
Freeman. Human rights and capitalism: a multidisciplinary
perspective on globalisation. Edward Elgar Publishing, 2006.

Baron, Stephen. “Inequality is a necessity [Hayek interview]”.
Translated by Hoshang Amini. Chamber of Commerce letter,
no. 3 (1998). [In Persian]

Bashiriyah, Hossein. “The elders of new liberalism in front of the
experience of the welfare state, the country”. Ham Mihan. dated
27&26/4/2000. [In Persian]

Berlin, Isaiah. “Four Essays on Liberty New York: Oxford Univ.”
(1969).

Brett, Annabel S. Liberty, right and nature: individual rights in later
scholastic thought. Vol. 44. Cambridge University Press, 2003.

CESCR. General Comment No. “The nature of States Parties
Obligations.” (1991)

Cottier, Thomas. “Trade and Human Rights: a relationship to
discover.” Journal of International Economic Law. (Mar2002):
111.

Donnelly, Jack. “Natural law and right in Aquinas' political thought.”
Western Political Quarterly 33, no. 4 (1980): 520-535.

Donnelly, Jack. Universal human rights in theory and practice.
Cornell University Press, 2013.

Falsafi, Hedayatollah. International law of treaties. Tehran: Farhang
Nashr no, 2004. [In Persian]

Friedman, Milton. Capitalism and freedom. Translated by Gholamreza
Rashidi. Tehran: Ghazal Publishing House, 2001. [In Persian]

Garcia, Frank J. “The global market and human rights: trading away
the human rights principle.” In Human Rights, 359-405.
Routledge, 2017.

Ghaninejad, Musa, and Khashayar Dayhimi. “A review of Hayek's
works and thoughts”. Business reviews, no. 5 (April and May
2004). [In Persian]

Ghaninejad, Musa. About Hayek. Tehran: Negah Maasear (dependent
on the research development of Negah Maasear), first edition,
2004. [In Persian]



The Relationship between the Foundations .../ Salehi and ... 25

Ghaninejad, Musa. An introduction to the epistemology of economics.
First edition. Tehran: Higher Institute of Research in Planning
and Development, 2002. [In Persian]

Gray, John. “Global Markets as an Utopia”. Translated by Amir
Turkmani. Asr Ma Weekly, no. 203 (2012). [In Persian]

Gray, John. “The End of the End of History.” IWM Newsletter 77, no.
3 (2002).

Gray, John. False dawn: The delusions of global capitalism. Granta
Books, 2015.

Harrison, James. The human rights impact of the World Trade
Organisation. Bloomsbury Publishing, 2007.

Harvey, David. A brief history of neoliberalism. Translated by
Mahmoud Abdullahzadeh. Tehran: Akhtran, 2007. [In Persian]

Hayek, Friedrich August, and Ronald Hamowy. The constitution of
liberty: the definitive edition. Routledge, 2020.

Jafari Samimi, Ahmad. “Examining recent developments in schools of
macroeconomics”. Business Journal, no. 5 (Winter 1998): 31-
54. [In Persian]

Kalinkos, Alex. Anti-capitalist manifesto. First edition.Translated by
Nasser Zarafshan. Tehran: Agha, 2007. [In Persian]

MacCallum, Gerald C. “Negative and positive freedom.” In Liberty
Reader, 100-122. Routledge, 2017.

Marceau, Gabrielle. “WTO dispute settlement and human rights.”
European Journal of International Law 13, no. 4 (2002): 753-
814.

OHCHR. “Liberalisation of Trade and Services and Human Rights—
Report of the High Commisioner.” (25 Jun 2002)
E/CN.$/Sub.2/2002/9 (Report on GATS), para 5.

Oloka-Onyango, Joseph, and Deepika Udagama. “Globalization and
its impact on the full enjoyment of human rights: final
report/submitted by J. Oloka-Onyango and Deepika Udagama
in accordance with Sub-Commission decision 2000/105.”
(2003).

Petersmann, Ernst-Ulrich. “Time for a United Nations ‘Global
Compact’for integrating human rights into the law of
worldwide organizations: lessons from European Integration.”
European Journal of International Law 13, no. 3 (2002): 621-
650.

Rand, Ayn. The Virtue of Selfishness. [REVIEW] George P.
Klubertanz Signet: 1964.


https://ensani-ir.translate.goog/fa/article/author/1282?_x_tr_sl=fa&_x_tr_tl=en&_x_tr_hl=en&_x_tr_pto=sc

26  Human Rights/ Vol. 20/ No.1/ Issue 39/ pp. 101-120

Ranelagh, John. “Thatcher's people: an insider's account of the
politics, the power and the personalities.” Harper Collins
(1991).

Sen, Amartya. Development means freedom. Translated by
Mohammad Saeed Nouri Naini. Second edition. Tehran: Ney
Publishing, 2006. [In Persian]

The Nature of States Parties Obigations” (Art. 2, par.1): 14/12/90,
CESCR, Generel Comment 3, para 9.

The right to social security: General Comment No. 18 (2008), under
discussion, the committee on economic, social and cultural
rights.” Visited on 13/12/2008,
http://wwwz2.ohchr.org/english/bodies/cescr/comments.htm.

Tierney, Brian. The idea of natural rights: studies on natural rights,
natural law, and church law. Vol. 5. Wm. B. Eerdmans
Publishing, 2001. 1150-1625.

Tuck, Richard. Natural Rights Theories: Their Origin and
Development. Cambridge University Press, 1979.

UN ECOSOC. “The Realization of Economic, Social and Cultural
Rights. Human Rights as the primary objective of international
trade, investment and finance policy and practice.” Working
Paper submitted in accordance with Sub-Commission
resolution 1998/12, 17 June 1999, E/CN.4/Sub.2/1999/11.

Von Hayek, Friedrich. Book of Law, Legislation and Freedom.
Translated by Moussa Ghaninejad and Mahshid Moaeiri. First
edition. Tehran: Tarh no, 2001. [In Persian]

Von Hayek, Friedrich. In the bastion of freedom. Translated by
Ezzatullah Foulavand. First edition. Tehran: Loh Fekar, 2003.
[In Persian]

Woodruffe, J., and C. Joy. “Out of Service: The Development
Dangers of the General Agreement on Trade in Services.”
World Development Movement (2002).



https://nashreney-com.translate.goog/writers/%d8%a2%d9%85%d8%a7%d8%b1%d8%aa%db%8c%d8%a7-%d8%b3%d9%86/?_x_tr_sl=fa&_x_tr_tl=en&_x_tr_hl=en&_x_tr_pto=sc
https://taaghche-com.translate.goog/author/%D9%81%D8%B1%DB%8C%D8%AF%D8%B1%DB%8C%D8%B4-%D9%81%D9%88%D9%86-%D9%87%D8%A7%DB%8C%DA%A9?_x_tr_sl=fa&_x_tr_tl=en&_x_tr_hl=en&_x_tr_pto=sc
https://taaghche-com.translate.goog/author/%D9%81%D8%B1%DB%8C%D8%AF%D8%B1%DB%8C%D8%B4-%D9%81%D9%88%D9%86-%D9%87%D8%A7%DB%8C%DA%A9?_x_tr_sl=fa&_x_tr_tl=en&_x_tr_hl=en&_x_tr_pto=sc
https://taaghche-com.translate.goog/author/%D8%B9%D8%B2%D8%AA%E2%80%8C%D8%A7%D9%84%D9%84%D9%87-%D9%81%D9%88%D9%84%D8%A7%D8%AF%D9%88%D9%86%D8%AF?_x_tr_sl=fa&_x_tr_tl=en&_x_tr_hl=en&_x_tr_pto=sc

